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CHAPTER 216

CIVIL RIGHTS COMMISSION
Referred to in §2.11, §2.42, §19B.12, §22.7, §35.3, §256F.4, §261E.9, §422.118, §422.12, §602.1401, §614.8, §679C.115, §729A.5
This chapter not enacted as a part of this title;

transferred from chapter 601A in Code 1993
See also chapters 729 and 729A
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216.5 Powers and duties. 216.14 Promotion or transfer.

216.6 Unfair employment practices. 216.15 Complaint — hearing.
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wage discrimination in 216.15B Formal mediation —
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216.7 Unfair practices — 216.16 Sixty-day administrative release.
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216.8 Unfair or discriminatory practices 216.17 Judicial review — enforcement.
— housing. 216.17A Civil proceedings — housing.

216.8A Additional unfair or 216.18 Rules of construction.
discriminatory practices — 216.18A Construction of chapter —
housing. marriage. Transferred to

216.9 Unfair or discriminatory practices §216.18, subsection 2; 2009
— education. Acts, ch 133, §192.

216.10 Unfair credit practices. 216.19 Local laws implementing this

216.11 Aiding, abetting, or retaliation. chapter.

216.11A Interference, coercion, or 216.20 Effect on other law.
intimidation. 216.21 Documents to attorney or party.

216.1 Citation.

This chapter may be known and may be cited as the “Iowa Civil Rights Act of 1965”.
[C66, 71, §105A.1; C73, 75, 77, 79, 81, §601A.1]

C93, §216.1

216.2 Definitions.

When used in this chapter, unless the context otherwise requires:

1. “Commission” means the Iowa state civil rights commission created by this chapter.

2. “Commissioner” means a member of the commission.

3. “Court” means the district court in and for any judicial district of the state of Iowa or
any judge of the court if the court is not in session at that time.

4. “Covered multifamily dwelling” means any of the following:

a. A building consisting of four or more dwelling units if the building has one or more
elevators.

b. The ground floor units of a building consisting of four or more dwelling units.

5. “Disability” means the physical or mental condition of a person which constitutes a
substantial disability, and the condition of a person with a positive human immunodeficiency
virus test result, a diagnosis of acquired immune deficiency syndrome, a diagnosis of
acquired immune deficiency syndrome-related complex, or any other condition related to
acquired immune deficiency syndrome. The inclusion of a condition related to a positive
human immunodeficiency virus test result in the meaning of “disability” under the provisions
of this chapter does not preclude the application of the provisions of this chapter to
conditions resulting from other contagious or infectious diseases.

6. “Employee” means any person employed by an employer.

7. “Employer” means the state of Iowa or any political subdivision, board, commission,
department, institution, or school district thereof, and every other person employing
employees within the state.
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8. “Employment agency” means any person undertaking to procure employees or
opportunities to work for any other person or any person holding itself to be equipped to
do so.

9. a. “Familial status” means one or more individuals under the age of eighteen domiciled
with one of the following:

(1) A parent or another person having legal custody of the individual or individuals.

(2) The designee of the parent or the other person having custody of the individual or
individuals, with the written permission of the parent or other person.

(3) Apersonwho is pregnant or is in the process of securing legal custody of the individual
or individuals.

b. “Familial status” also means a person who is pregnant or who is in the process of
securing legal custody of an individual who has not attained the age of eighteen years.

10. “Gender identity” means a gender-related identity of a person, regardless of the
person’s assigned sex at birth.

11. “Labor organization” means any organization which exists for the purpose in whole
or in part of collective bargaining, of dealing with employers concerning grievances, terms,
or conditions of employment, or of other mutual aid or protection in connection with
employment.

12. “Person” means one or more individuals, partnerships, associations, corporations,
legal representatives, trustees, receivers, and the state of Iowa and all political subdivisions
and agencies thereof.

13. a. “Public accommodation” means each and every place, establishment, or facility of
whatever kind, nature, or class that caters or offers services, facilities, or goods for a fee or
charge to nonmembers of any organization or association utilizing the place, establishment,
or facility, provided that any place, establishment, or facility that caters or offers services,
facilities, or goods to the nonmembers gratuitously shall be deemed a public accommodation
if the accommodation receives governmental support or subsidy. Public accommodation
shall not mean any bona fide private club or other place, establishment, or facility which is
by its nature distinctly private, except when such distinctly private place, establishment, or
facility caters or offers services, facilities, or goods to the nonmembers for fee or charge or
gratuitously, it shall be deemed a public accommodation during such period.

b. “Public accommodation” includes each state and local government unit or
tax-supported district of whatever kind, nature, or class that offers services, facilities,
benefits, grants or goods to the public, gratuitously or otherwise. This paragraph shall not
be construed by negative implication or otherwise to restrict any part or portion of the
preexisting definition of the term “public accommodation”.

14. “Sexual orientation” means actual or perceived heterosexuality, homosexuality, or
bisexuality.

15. “Unfair practice” or “discriminatory practice” means those practices specified as unfair
or discriminatory in sections 216.6, 216.6A, 216.7, 216.8, 216.8A, 216.9, 216.10, 216.11, and
216.11A.

[C66, 71, §105A.2; C73, 75, 77, 79, 81, §601A.2]

84 Acts, ch 1096, §1; 88 Acts, ch 1236, §1; 89 Acts, ch 205, §1; 91 Acts, ch 184, §1; 92 Acts,
ch 1129, 8§1 -3

C93, §216.2

94 Acts, ch 1023, §42; 95 Acts, ch 129, §2; 96 Acts, ch 1129, §113; 2007 Acts, ch 191, §1;
2009 Acts, ch 96, §1

216.3 Commission appointed.

The Iowa state civil rights commission shall consist of seven members appointed by the
governor subject to confirmation by the senate. Appointments shall be made to provide
geographical area representation insofar as practicable. No more than four members of the
commission shall belong to the same political party. Members appointed to the commission
shall serve for four-year staggered terms beginning and ending as provided by section 69.19.

Vacancies on the commission shall be filled by the governor by appointment for the
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unexpired part of the term of the vacancy. Any commissioner may be removed from office
by the governor for cause.

The governor subject to confirmation by the senate shall appoint a director who shall serve
as the executive officer of the commission.

[C66, 71, §105A.3; C73, 75, 77, 79, 81, §601A.3]

C93, §216.3

Confirmation, see §2.32

216.4 Compensation and expenses — rules.

Commissioners shall be paid a per diem as specified in section 7E.6 and shall be reimbursed
for actual and necessary expenses incurred while on official commission business. All per
diem and expense moneys paid to commissioners shall be paid from funds appropriated to
the commission. The commission shall adopt, amend or rescind rules as necessary for the
conduct of its meetings. A quorum shall consist of four commissioners.

[C66, 71, §105A.4; C73, 75, 77, 79, 81, §601A.4]

90 Acts, ch 1256, §51

C93, §216.4

216.5 Powers and duties.

The commission shall have the following powers and duties:

1. To prescribe the duties of a director and appoint and prescribe the duties of such
investigators and other employees and agents as the commission shall deem necessary for
the enforcement of this chapter.

2. Toreceive, investigate, mediate, and finally determine the merits of complaints alleging
unfair or discriminatory practices.

3. To investigate and study the existence, character, causes, and extent of discrimination
in public accommodations, employment, apprenticeship programs, on-the-job training
programs, vocational schools, credit practices, and housing in this state and to attempt the
elimination of such discrimination by education and conciliation.

4. Toseek atemporary injunction against a respondent when it appears that a complainant
may suffer irreparable injury as a result of an alleged violation of this chapter. A temporary
injunction may only be issued ex parte, if the complaint filed with the commission alleges
discrimination in housing. In all other cases a temporary injunction may be issued only after
the respondent has been notified and afforded the opportunity to be heard.

5. To hold hearings upon any complaint made against a person, an employer, an
employment agency, or a labor organization, or the employees or members thereof, to
subpoena witnesses and compel their attendance at such hearings, to administer oaths
and take the testimony of any person under oath, and to compel such person, employer,
employment agency, or labor organization, or employees or members thereof to produce
for examination any books and papers relating to any matter involved in such complaint.
The commission shall issue subpoenas for witnesses in the same manner and for the same
purposes on behalf of the respondent upon the respondent’s request. Such hearings may
be held by the commission, by any commissioner, or by any hearing examiner appointed
by the commission. If a witness either fails or refuses to obey a subpoena issued by the
commission, the commission may petition the district court having jurisdiction for issuance
of a subpoena and the court shall in a proper case issue the subpoena. Refusal to obey such
subpoena shall be subject to punishment for contempt.

6. To issue such publications and reports of investigations and research as in the
judgment of the commission shall tend to promote goodwill among the various racial,
religious, and ethnic groups of the state and which shall tend to minimize or eliminate
discrimination in public accommodations, employment, apprenticeship and on-the-job
training programs, vocational schools, or housing because of race, creed, color, sex, sexual
orientation, gender identity, national origin, religion, ancestry, or disability.

7. To prepare and transmit to the governor and to the general assembly from time to time,
but not less often than once each year, reports describing its proceedings, investigations,
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hearings conducted and the outcome thereof, decisions rendered, and the other work
performed by the commission.

8. To make recommendations to the general assembly for such further legislation
concerning discrimination because of race, creed, color, sex, sexual orientation, gender
identity, national origin, religion, ancestry, or disability as it may deem necessary and
desirable.

9. To cooperate, within the limits of any appropriations made for its operation, with other
agencies or organizations, both public and private, whose purposes are consistent with those
of this chapter, and in the planning and conducting of programs designed to eliminate racial,
religious, cultural, and intergroup tensions.

10. To adopt, publish, amend, and rescind regulations consistent with and necessary for
the enforcement of this chapter.

11. To receive, administer, dispense and account for any funds that may be voluntarily
contributed to the commission and any grants that may be awarded the commission for
furthering the purposes of this chapter.

12. To defer a complaint to a local civil rights commission under commission rules
promulgated pursuant to chapter 17A.

13. To issue subpoenas and order discovery as provided by this section in aid of
investigations and hearings of alleged unfair or discriminatory housing or real property
practices. The subpoenas and discovery may be ordered to the same extent and are subject
to the same limitations as subpoenas and discovery in a civil action in district court.

14. To defer proceedings and refer a complaint to a local commission that has been
recognized by the United States department of housing and urban development as having
adopted ordinances providing fair housing rights and remedies that are substantially
equivalent to those granted under federal law.

15. To utilize volunteers to aid in the conduct of the commission’s business including case
processing functions such as intake, screening, investigation, and mediation.

[C66, 71, §105A.5; C73, 75, 77, 79, 81, §601A.5]

86 Acts, ch 1245, §1991; 91 Acts, ch 184, §2

C93, §216.5

95 Acts, ch 129, §3, 4; 2007 Acts, ch 191, §2

216.6 Unfair employment practices.

1. It shall be an unfair or discriminatory practice for any:

a. Person to refuse to hire, accept, register, classify, or refer for employment, to discharge
any employee, or to otherwise discriminate in employment against any applicant for
employment or any employee because of the age, race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or disability of such applicant or employee, unless
based upon the nature of the occupation. If a person with a disability is qualified to perform
a particular occupation, by reason of training or experience, the nature of that occupation
shall not be the basis for exception to the unfair or discriminating practices prohibited by
this subsection.

b. Labor organization or the employees, agents, or members thereof to refuse to admit
to membership any applicant, to expel any member, or to otherwise discriminate against
any applicant for membership or any member in the privileges, rights, or benefits of such
membership because of the age, race, creed, color, sex, sexual orientation, gender identity,
national origin, religion, or disability of such applicant or member.

c. Employer, employment agency, labor organization, or the employees, agents, or
members thereof to directly or indirectly advertise or in any other manner indicate or
publicize that individuals of any particular age, race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or disability are unwelcome, objectionable, not
acceptable, or not solicited for employment or membership unless based on the nature of
the occupation.

(1) If a person with a disability is qualified to perform a particular occupation by reason
of training or experience, the nature of that occupation shall not be the basis for exception
to the unfair or discriminating practices prohibited by this subsection.
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(2) An employer, employment agency, or their employees, servants, or agents may offer
employment or advertise for employment to only persons with disabilities, when other
applicants have available to them other employment compatible with their ability which
would not be available to persons with disabilities because of their disabilities. Any such
employment or offer of employment shall not discriminate among persons with disabilities
on the basis of race, color, creed, sex, sexual orientation, gender identity, or national origin.

d. Person to solicit or require as a condition of employment of any employee or
prospective employee a test for the presence of the antibody to the human immunodeficiency
virus or to affect the terms, conditions, or privileges of employment or terminate the
employment of any employee solely as a result of the employee obtaining a test for the
presence of the antibody to the human immunodeficiency virus. An agreement between an
employer, employment agency, labor organization, or their employees, agents, or members
and an employee or prospective employee concerning employment, pay, or benefits to an
employee or prospective employee in return for taking a test for the presence of the antibody
to the human immunodeficiency virus, is prohibited. The prohibitions of this paragraph do
not apply if the state epidemiologist determines and the director of public health declares
through the utilization of guidelines established by the center for disease control of the
United States department of health and human services, that a person with a condition
related to acquired immune deficiency syndrome poses a significant risk of transmission of
the human immunodeficiency virus to other persons in a specific occupation.

2. Employment policies relating to pregnancy and childbirth shall be governed by the
following:

a. Awritten or unwritten employment policy or practice which excludes from employment
applicants or employees because of the employee’s pregnancy is a prima facie violation of
this chapter.

b. Disabilities caused or contributed to by the employee’s pregnancy, miscarriage,
childbirth, and recovery therefrom are, for all job-related purposes, temporary disabilities
and shall be treated as such under any health or temporary disability insurance or sick
leave plan available in connection with employment. Written and unwritten employment
policies and practices involving matters such as the commencement and duration of leave,
the availability of extensions, the accrual of seniority, and other benefits and privileges,
reinstatement, and payment under any health or temporary disability insurance or sick leave
plan, formal or informal, shall be applied to a disability due to the employee’s pregnancy
or giving birth, on the same terms and conditions as they are applied to other temporary
disabilities.

c. Disabilities caused or contributed to by legal abortion and recovery therefrom are,
for all job-related purposes, temporary disabilities and shall be treated as such under
any temporary disability or sick leave plan available in connection with employment.
Written and unwritten employment policies and practices involving matters such as the
commencement and duration of leave, the availability of extensions, the accrual of seniority,
and other benefits and privileges, reinstatement, and payment under any temporary
disability insurance or sick leave plan, formal or informal, shall be applied to a disability due
to legal abortion on the same terms and conditions as they are applied to other temporary
disabilities. The employer may elect to exclude health insurance coverage for abortion from
a plan provided by the employer, except where the life of the mother would be endangered if
the fetus were carried to term or where medical complications have arisen from an abortion.

d. An employer shall not terminate the employment of a person disabled by pregnancy
because of the employee’s pregnancy.

e. Where a leave is not available or a sufficient leave is not available under any health or
temporary disability insurance or sick leave plan available in connection with employment,
the employer of the pregnant employee shall not refuse to grant to the employee who is
disabled by the pregnancy a leave of absence if the leave of absence is for the period that
the employee is disabled because of the employee’s pregnancy, childbirth, or related medical
conditions, or for eight weeks, whichever is less. However, the employee must provide timely
notice of the period of leave requested and the employer must approve any change in the
period requested before the change is effective. Before granting the leave of absence, the
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employer may require that the employee’s disability resulting from pregnancy be verified by
medical certification stating that the employee is not able to reasonably perform the duties
of employment.

3. This section shall not prohibit discrimination on the basis of age if the person subject
to the discrimination is under the age of eighteen years, unless that person is considered by
law to be an adult.

4. Notwithstanding the provisions of this section, a state or federal program designed
to benefit a specific age classification which serves a bona fide public purpose shall be
permissible.

5. This section shall not apply to age discrimination in bona fide apprenticeship
employment programs if the employee is over forty-five years of age.

6. This section shall not apply to:

a. Any employer who regularly employs less than four individuals. For purposes of this
subsection, individuals who are members of the employer’s family shall not be counted as
employees.

b. The employment of individuals for work within the home of the employer if the
employer or members of the employer’s family reside therein during such employment.

c. The employment of individuals to render personal service to the person of the employer
or members of the employer’s family.

d. Any bona fide religious institution or its educational facility, association, corporation,
or society with respect to any qualifications for employment based on religion, sexual
orientation, or gender identity when such qualifications are related to a bona fide religious
purpose. A religious qualification for instructional personnel or an administrative officer,
serving in a supervisory capacity of a bona fide religious educational facility or religious
institution, shall be presumed to be a bona fide occupational qualification.

[C66, 71, §105A.7; C73, §601A.7; C75, 77, 79, 81, §601A.6]

87 Acts, ch 201, §1; 88 Acts, ch 1236, §2

C93, §216.6

96 Acts, ch 1129, §27, 113; 2007 Acts, ch 191, §3, 4; 2009 Acts, ch 41, §220
Referred to in §216.2, §400.8
See also §139A.13A, 915.23

216.6A Additional unfair or discriminatory practice — wage discrimination in
employment.

1. a. The general assembly finds that the practice of discriminating against any employee
because of the age, race, creed, color, sex, sexual orientation, gender identity, national origin,
religion, or disability of such employee by paying wages to such employee at a rate less than
the rate paid to other employees does all of the following:

(1) Unjustly discriminates against the person receiving the lesser rate.

(2) Leads to low employee morale, high turnover, and frequent labor unrest.

(3) Discourages employees paid at lesser wage rates from training for higher level jobs.

(4) Curtails employment opportunities, decreases employees’ mobility, and increases
labor costs.

(5) Impairs purchasing power and threatens the maintenance of an adequate standard of
living by such employees and their families.

(6) Prevents optimum utilization of the state’s available labor resources.

(7) Threatens the well-being of citizens of this state and adversely affects the general
welfare.

b. The general assembly declares that it is the policy of this state to correct and, as rapidly
as possible, to eliminate, discriminatory wage practices based on age, race, creed, color, sex,
sexual orientation, gender identity, national origin, religion, and disability.

2. a. It shall be an unfair or discriminatory practice for any employer or agent of any
employer to discriminate against any employee because of the age, race, creed, color, sex,
sexual orientation, gender identity, national origin, religion, or disability of such employee by
paying wages to such employee at a rate less than the rate paid to other employees who are
employed within the same establishment for equal work on jobs, the performance of which
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requires equal skill, effort, and responsibility, and which are performed under similar working
conditions. An employer or agent of an employer who is paying wages to an employee at a
rate less than the rate paid to other employees in violation of this section shall not remedy
the violation by reducing the wage rate of any employee.

b. For purposes of this subsection, an unfair or discriminatory practice occurs when
a discriminatory pay decision or other practice is adopted, when an individual becomes
subject to a discriminatory pay decision or other practice, or when an individual is affected
by application of a discriminatory pay decision or other practice, including each time wages,
benefits, or other compensation is paid, resulting in whole or in part from such a decision or
other practice.

3. It shall be an affirmative defense to a claim arising under this section if any of the
following applies:

a. Payment of wages is made pursuant to a seniority system.

b. Payment of wages is made pursuant to a merit system.

c. Payment of wages is made pursuant to a system which measures earnings by quantity
or quality of production.

d. Pay differential is based on any other factor other than the age, race, creed, color, sex,
sexual orientation, gender identity, national origin, religion, or disability of such employee.

4. This section shall not apply to any employer who regularly employs less than four
individuals. For purposes of this subsection, individuals who are members of the employer’s
family shall not be counted as employees.

2009 Acts, ch 96, §2; 2010 Acts, ch 1069, §26
Referred to in §216.2, §216.15

216.7 Unfair practices — accommodations or services.

1. It shall be an unfair or discriminatory practice for any owner, lessee, sublessee,
proprietor, manager, or superintendent of any public accommodation or any agent or
employee thereof:

a. To refuse or deny to any person because of race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or disability the accommodations, advantages,
facilities, services, or privileges thereof, or otherwise to discriminate against any person
because of race, creed, color, sex, sexual orientation, gender identity, national origin,
religion, or disability in the furnishing of such accommodations, advantages, facilities,
services, or privileges.

b. To directly or indirectly advertise or in any other manner indicate or publicize that
the patronage of persons of any particular race, creed, color, sex, sexual orientation, gender
identity, national origin, religion, or disability is unwelcome, objectionable, not acceptable,
or not solicited.

2. This section shall not apply to:

a. Any bona fide religious institution with respect to any qualifications the institution may
impose based on religion, sexual orientation, or gender identity when such qualifications are
related to a bona fide religious purpose.

b. The rental or leasing to transient individuals of less than six rooms within a single
housing accommodation by the occupant or owner of such housing accommodation if the
occupant or owner or members of that person’s family reside therein.

[C97, §5008; C24, 27, 31, 35, 39, §13251; C46, 50, 54, 58, §735.1; C66, 71, §105A.6; C73,
§601A.6; C75, 77, 79, 81, §601A.7]

C93, §216.7

2007 Acts, ch 191, §5, 6
Referred to in §123.32, §216.2

216.8 Unfair or discriminatory practices — housing.

1. It shall be an unfair or discriminatory practice for any person, owner, or person acting
for an owner, of rights to housing or real property, with or without compensation, including
but not limited to persons licensed as real estate brokers or salespersons, attorneys,
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auctioneers, agents or representatives by power of attorney or appointment, or any person
acting under court order, deed of trust, or will:

a. To refuse to sell, rent, lease, assign, sublease, refuse to negotiate, or to otherwise
make unavailable, or deny any real property or housing accommodation or part, portion,
or interest therein, to any person because of the race, color, creed, sex, sexual orientation,
gender identity, religion, national origin, disability, or familial status of such person.

b. To discriminate against any person because of the person’s race, color, creed, sex,
sexual orientation, gender identity, religion, national origin, disability, or familial status, in
the terms, conditions, or privileges of the sale, rental, lease assignment, or sublease of any
real property or housing accommodation or any part, portion, or interest in the real property
or housing accommodation or in the provision of services or facilities in connection with the
real property or housing accommodation.

c. To directly or indirectly advertise, or in any other manner indicate or publicize
that the purchase, rental, lease, assignment, or sublease of any real property or housing
accommodation or any part, portion, or interest therein, by persons of any particular race,
color, creed, sex, sexual orientation, gender identity, religion, national origin, disability, or
familial status is unwelcome, objectionable, not acceptable, or not solicited.

d. To discriminate against the lessee or purchaser of any real property or housing
accommodation or part, portion, or interest of the real property or housing accommodation,
or against any prospective lessee or purchaser of the property or accommodation, because
of the race, color, creed, religion, sex, sexual orientation, gender identity, disability, age,
or national origin of persons who may from time to time be present in or on the lessee’s
or owner’s premises for lawful purposes at the invitation of the lessee or owner as friends,
guests, visitors, relatives, or in any similar capacity.

2. For purposes of this section, “person” means one or more individuals, corporations,
partnerships, associations, labor organizations, legal representatives, mutual companies,
joint stock companies, trusts, unincorporated organizations, trustees, trustees in cases under
Tit. 11 of the United States Code, receivers, and fiduciaries.

[C71, §105A.13; C73, §601A.13; C75, 77, 79, 81, §601A.8]

89 Acts, ch 205, §2; 92 Acts, ch 1129, §4

C93, §216.8

2007 Acts, ch 191, §7; 2009 Acts, ch 41, §86
Referred to in §216.2, §216.11A, §216.12, §216.12A, §216.15A, §216.16A

216.8A Additional unfair or discriminatory practices — housing.

1. A person shall not induce or attempt to induce another person to sell or rent a dwelling
by representations regarding the entry or prospective entry into a neighborhood of a person
of a particular race, color, creed, sex, sexual orientation, gender identity, religion, national
origin, disability, or familial status.

2. A person shall not represent to a person of a particular race, color, creed, sex, sexual
orientation, gender identity, religion, national origin, disability, or familial status that a
dwelling is not available for inspection, sale, or rental when the dwelling is available for
inspection, sale, or rental.

3. a. A person shall not discriminate in the sale or rental or otherwise make unavailable
or deny a dwelling to a buyer or renter because of a disability of any of the following persons:

(1) That buyer or renter.

(2) A person residing in or intending to reside in that dwelling after it is sold, rented, or
made available.

(3) A person associated with that buyer or renter.

b. A person shall not discriminate against another person in the terms, conditions,
or privileges of sale or rental of a dwelling or in the provision of services or facilities in
connection with the dwelling because of a disability of any of the following persons:

(1) That person.

(2) A person residing in or intending to reside in that dwelling after it is sold, rented, or
made available.

(3) A person associated with that person.
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